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BeforeHOLLAND, BERGER andJACOBS, Justices
ORDER

This 2f' day of October 2011, upon consideration of theegpt’s
opening brief and the appellee’s motion to affimamguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, Quincy Taylor, filad appeal from
the Superior Court's August 9, 2011 violation ofolpation (“VOP”)
sentencing order. The plaintiff-appellee, the &t Delaware, has moved

to affirm the Superior Court’s judgment on the grduhat it is manifest on



the face of the opening brief that the appeal thauit merit: We agree and
affirm.

(2) The record before us reflects that, on June20d.1, Taylor
pleaded guilty to Possession of a Controlled Suiocsta He was sentenced to
1 year at Level V incarceration, to be suspendedlfgyear at Level Ill
probation. As special conditions of his sententaylor was ordered to
perform community service, be evaluated and trefdecdubstance abuse,
become gainfully employed and obtain a GED. He alss subject to a
zero-tolerance policy for illegal drugs.

(3) On August 9, 2011, following a hearing, thep&uor Court
found that Taylor had violated the conditions of lprobation. Taylor’s
VOP report reflects that, between June and JulyL 2bé tested positive for
marijuana, failed to report a change of addresscaided from probation
and failed to comply with any of the special coidlis of his sentence. His
probation was revoked and he was re-sentencedyéarlat Level V, to be
suspended for 11 months at Level IV Crest (to dd heLevel V for space
availability), to be followed by Level Il probatio upon successful

completion of the program.

! Supr. Ct. R. 25(a).



(4) In this appeal, Taylor claims that his VOP teege should be
modified to reflect his current participation indaug program while he is
being held in default of bail awaiting trial on saguently-acquired drug
charge$.

(5) The record before us does not reflect thatidrggresented his
request for sentence modification to the SupermurCin the first instance.
As such, this Court declines to consider it in thigpeaf Moreover,
because it is unknown whether Taylor will succegsftomplete his current
program, his request for modification of his VORteace is premature.

(6) Itis manifest on the face of the opening fotlhat this appeal is
without merit because the issues presented on hppeacontrolled by
settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.

NOW, THEREFORE, IT IS ORDERED that the State’s iootto
affirm is GRANTED. The judgment of the Superior(@ois AFFIRMED.

BY THE COURT:

/sl Carolyn Berger
Justice

% Taylor does not argue that his VOP sentence eithegeds the statutory maximum or
results from an abuse of discretion on the pathefsentencing judgeMayes v. Sate,

604 A.2d 839, 843 (Del. 1992). Nor does the recefigct that his sentence is improper.
3 Supr. Ct. R. 8.



